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 The past: SCL protocol moving away from recommending TIA over other DAM

 The present: the reasons for disagreement – PhD study

 The future: use of technology and delay analysis protocols/clauses



The Past
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 Before the protocols (SCL/AACE)

 Contracts requiring prospective for of analysis (i.e., NEC)

 The SCL Protocol – SCL advocating prospective approach (TIA)

 Walter Lilly & Company Limited v Giles Patrick Cyril Mackay [2012]

 Northern Ireland Housing Executive v Healthy Buildings (Ireland) Limited (2017)

 The SCL Protocol 2nd edn. - SCL moves away from TIA



The Present

29 September
2021

Construction delay disputes: the past, the present and the future of forensic delay analysis © 4



The Present
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 PhD Study based on 40 cases from 2015 to 2021

 Some 15 included delay expert (non-expert) report and responses, and some 
decisions

 Use of typical language to describe the reasons for disagreements

 Use of theories to identify the root cause of the problem

 Further testing with delay experts



Available to one party?

Most frequent 

disagreements

Information sharing?
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The Present – research findings
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Point 1: previous research is based on sources not used in delay disputes

Point 2: this study used 12 cases (24 delay expert reports and some decisions)

Point 3: the study used the language of those reports and tests the findings

Point 4: the identified factors can be categorised in several ways

Point 5: the interplay of those factors is used to perpetuate disputes

Point 6: behaviour is the root cause – parties/expert disagree on methodology

Point 7: the sector to address current issues by incorporating recent findings



The Future?

Evidence of implementation of the solutions?
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Questions?
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Invitation to participate in PhD 
research
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Research Questionnaire(the online version can be found here):

https://northumbria.onlinesurveys.ac.uk/construction-delay-disputes-research-
questionnaire


