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Introduction

= The past: SCL protocol moving away from recommending TIA over other DAM

* The present: the reasons for disagreement — PhD study
= The future: use of technology and delay analysis protocols/clauses
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The Past

= Before the protocols (SCL/AACE)

= Contracts requiring prospective for of analysis (i.e., NEC)

* The SCL Protocol — SCL advocating prospective approach (TIA)

=  Walter Lilly & Company Limited v Giles Patrick Cyril Mackay [2012]

= Northern Ireland Housing Executive v Healthy Buildings (Ireland) Limited (2017)
= The SCL Protocol 2nd edn. - SCL moves away from TIA
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The Present

Method of

Analysis

Critical Path

Delay Impact

29 September

Analysis Type Determined Determined Requires
Impacted As- | Cause & | Prospectively Prospectively Logic linked baseline
Planned Effect programme.

Analysis A selection of delay
events to be modelled.

Time Impact Cause & | Contemporaneously | Prospectively Logic linked baseline

Analysis Effect programme.

Update programmes or
progress information
with which to update the
baseline programme.

A selection of delay
events to be modelled.

Time Slice Effect & | Contemporaneously | Retrospectively Logic linked baseline

Windows Cause programme.

Analysis Update programmes or
progress information
with which to update the
baseline programme.

As-Planned Effect & | Contemporaneously | Retrospectively Baseline programme.

versus As- Cause As-built data.

Built

Windows

Analysis

Retrospective | Effect & | Retrospectively Retrospectively Baseline Programme.

Longest Path Cause As-built programme.

Analysis

Collapsed As- | Cause & | Retrospectively Retrospectively Logic linked as-built

Built Analysis | Effect

programme.

A selection of delay
events to be modelled.
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The Present

= PhD Study based on 40 cases from 2015 to 2021

= Some 15 included delay expert (non-expert) report and responses, and some
decisions

= Use of typical language to describe the reasons for disagreements
= Use of theories to identify the root cause of the problem
= Further testing with delay experts
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Information sharing?

Category

Reasons for disagreements (or factors)

C1

C2

c

c4

Cc5

C6

Cc7

c9

C10

C11

C12

Planning

Baseline

High level or Incomplete

Lack of logic - assumption of logic

Erred logic - modification of logic

Overestimated duration of programme activities in the plan

Disagreement on BP/reliance on a different baseline

Electronic version unavailable to one party

X

x

PU

Lack of detail

Lack/modification of logic

Inaccurate representation of the progress of the works

Electronic version unavailable to one party

Irregular programme updates - static analysis

XX |X |[X |X

XX | X |X

Available to one party?

Unavailable

Urravattartetoomeoitreparties

Ttadk prdgrtlss

Records

Available but incomplete

Availability of multiple conflicting as-built records

Disputed accuracy of records

Inconsistent as built source selection

X

Most frequent

disagreements

Problejm - reasons { of disagrepment

Analysis

Delay

Reliance upon a modified/unrecognised DAM

Modification of the CPM

Weak selection rational for DAM

High level analysis

X |X | X | X

X | X | X | X

Partial analzsis i.e. excludes Ero'lect aseects/areas

X |X | X |X |X

X |X | X |X |X

Specific item/area/building in/excluded in a specific section/milestone

Disputed time of completion i.e. snagging period

Cause |Other

Effect |Facts

Concurrency

Disputed causation based on resource arguments

Disputed causation based on longest path arguments
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Categorisatior of factors — Archival Research (AR)

Disagreements Reasons for disagreements (or factors) identified
. e Matt t
Categorisation 1 aterials and documents . aren E.I
_— ; S nterpretation
N aseline rogramme Update elay Analysis
Cat t 2 R d
aregoriation Programme(BP) (PU) meores Method (DAM])
Categorisation 3 Planning Tracking progress Analysis
| | |
| | |
| | |
= i ; z i
Explanatiol of factors|— AR Supplemented by a Literature Review 1
4 I
Information Lack of ellistence, valiflity & disclosure of as bulilt records and unbiased analysis of ilformation
| | |
TCE & behaviour Bo‘nded rationflity, information asymn*try, opportunistic behaviour, uncert‘inty
Process & Procedure Incorrect/Incomplete Incorrect/incomplete/undisclosed/unagreed
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The Present — research findings

"Point 1: previous research is based on sources not used in delay disputes

"Point 2: this study used 12 cases (24 delay expert reports and some decisions)
"Point 3: the study used the language of those reports and tests the findings
=Point 4: the identified factors can be categorised in several ways

"Point 5: the interplay of those factors is used to perpetuate disputes

=Point 6: behaviour is the root cause — parties/expert disagree on methodology

»Point 7: the sector to address current issues by incorporating recent findings
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The Future?

Identification of Requirements Phase — The Requirements Model- Literature Review & Archival Research

Solution 1

Solution 2

Produce robust BP as
the BP is contractual

Use technology to record & share data Protocol & Agreement

Third party ownership and analysis of data

Evidence of implementation of the solutions?

In order for the Contractor to determine the amount of such extension, the
Subcontractor shall prepare a "Time Impact Analysis® for adjustment of the
required Date for Completion. The "Time Impact Analysis” shall define the extent of
adjustment and the basis therefore in a form acceptable to the Contractor and shall

include but not be limited to:
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Questions?

Vasil Atanasov
v.atanasov@rgu.ac.uk

29 September
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Invitation to participate in PhD
research

Research Questionnaire(the online version can be found here):

https://northumbria.onlinesurveys.ac.uk/construction-delay-disputes-research-
guestionnaire
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